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May 3 1, 2004 

Docker Managcrnent Fscility 
1 J .S. Department of Transportation 
400 Seventh ST., S.W. 
Nassif BIdg., Room PL-401 
Washingcon, DC: 70500-000 I 

RE: Docket No. NH1’Sh-04-17326 - ? 

[Itfar Sir o r  Madam: 

The Coininonwealth of Pelinsylvanid, Dcpartrnent ofTranspoits1ian (I’ENN DOT) has reviewed the 
Notice o f  Propohcd Rulemaking (NPRM), “Procedures for ParticipLiting in and Receiving Data tiom the 
National Driver Kegistcr I’roblcm Dnvcr Pointer System,” issued March 3 I ,  2004. 

P m D O T  suppt\rts the use of the Narional Dnver ReSluer ( h D R )  and thc C‘omincrcial Drivt-r licznsc 
I11 fc I m I B t i ( j  n System ( C D I , I  S) for t h t: fol Io wi ng I I cen si  ng act ions : 

0 NDK arid CDLIS checks when licensjng commercial drivers. The NDR check enstires that the 
:ipplicant for 3 commcrcinl license does nor have a suspension, revocation, or CilnCdlZiTiOll 01’ his 
or her driving privilege that would make the applicant ineligible for thu commercial prOdUCT. 
’The CDLlS chcck ensures that the applicant has not obtained u commercial driver‘s license 
(CDL) elsewhere. 

CDLlS checks when initially licensing or renewing non-commercial drivers. When issuing ilr 
runewing a noncommercial liwnse, COLE it is a very effective tool in detecting commercial 
drivers who atteinpr to secure Inoi-tf rhan one license. Through the CDL,IS inquiry alone, states 
art. able to  ilerennine whether the Jpplicant has been issued a CDI, and whether the CDL has 
hacn suspended, revoked, or cancelled. All srates are required to collccr the Social Security 
Number of commercial license applicants, and rhis information is available for every CIDL holder 
In rhe nution, ensuring that each CDL record has u unique identitier. ’The unique identitier 
ensures thal identity issues are easily rzsoIv4  for applicants who havc common 
names. The CDLIS check alone enforces the requirement that commercial motor vchicle 
operators have only one license. 

PznnDOT also uses the NDR inquiry for t l l l  new applicants for Pennsylvania noncoinmsrcidl 
driver licenses. Pennsylvania law prohibits the issuance of a drivcr’s license to any individual 
whose driving privilege is suspended or revoked in any other state for any rcason. The N D K  
inquiry cnables PennOOT to comply with [his imporrant provision of state law. 
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AI though we support some of the provisions of the Proposed Rule, PcnnDOI opposes the ftdltwing 
provisions and respzcthlly requesrs that the Proposed Rule be withdrawn. Our specific cornments follow. 

1. The rcquirement that m commercial motor vehicle opcrator hold only one license i s  
enforced when states simply complete CDLlS checks for CDL issuance and renewals, as well as 
noncommercial licensc issuance and renewals. Requiring NDR checks for noncommercial license 
renewals docs not further the interest o f  commercial motor vehicle safety. 

r‘he N O R  inquiry fr)r noncommercial license renewal i s  not necded to detennine wherher or not the 
driver haids a commercial driver’s license elsewhcre and is not related to coinincrcial inotor vehicle salkty 

2. The lack of a relationship to commercial motor vehicie safety is particularly troublesome 
because NOR checks for noncommercial drivers arc extremely labor-intensive and cumbersome to 
administer. Therc i s  no unique identificr required for these records. 

The  CDL program recognizes the importance of a unique identifier, and requires the Socid Securiry 
Number (SSN) for each coininercial driver. N D K  does not require SSN, and relies on “possiblc inatchcs” based 
o n  sirnilar narixs and similar dates of birth. Consequently, every driver with a common name ( e g  John Smith, 
Mary Johnson, ctc.) always has “possible matches” wirh individuals who have suspensions or revocations 
elsewherc. Without the SSN, states are frequently forced to require noncommercial licensc applicants to prove 
rhey are not  rhe person who shares the same, or similar, name and dare of birth. Howcver, ti-equentlythese 
applicants end up in a “Catch 22” situation bccause rhe other state won’t release the infonnation regirding the 
suspension became of privacy rules. Resolution of these issues requires excessive manual intervention and 
research bccause SSN is not requircd for N D R  participation. 

3. The proposed regulation intrudes upon the traditional police power o f a  state to license its 
own private, noncommercial drivers- This is a scrious Federalism conccm. 

Traditionally, undcr their police powers, states have had the right to license noncommercial drivers. 
Lntier rhe Chminercc Clausc of the U .S. Constitution, Congress has the power to regulate activities affecting 
interstate commerct:. Without any indication that there i s  a need to che& all private, noncommercial driver 
licensc: renewals o n  NDR,  thc Proposed Ilule attempts to regulate driver licensing decisions that traditiimally 
have been made by the states. 

4. The proposed rule exceeds the authority granted to NHTSA in the NDR enabling 
legisiation. Federal law explicitly requires states to only initially notify NHTSA of its intention to 
participate. It does not provide the authority to require multiple notifications of certifications of 
psrticiparion. 

A regulation issued pursuant to a siaturory gant  of authority may not exceed the regulatory 
authority conferred on the agency by the stature. NDR’s enabling statute estahlishes rhat a Slate [nay 
partkipare in the N D R  by subiiiitting a single notification “of i t s  intention to be bound by section 30304 
of h i s  titlc,” 49 l!,S.C. $30303. However, nothing conraincd in 49 U.S.C. 430303 gives NHTSA the 
authority to require multiple notifications by a State irl older for the State to continue 10 participate in 
the N D R ,  3s required by Ihc Proposed Rule.  
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5. Pennsylvania law prohibits the issuance of  a Pennsylvania driver’s license to any individual 
whose driving privilege is suspended or revoked in another state for any reason. The Proposed Rule 
(Subscction (hf(2) to 23 CFR $1327.5) will limit PennDOT’s ability to comply with its obligations undcr 
state law by limiting thc types ofsuspensions states will bc authorized to transmit to NDR. 

The Proposed Rule ulidennines PennDOT’s ability to cornply with state law 

6. NI1TSA should have submitted the proposed rule to the Office of Management and Budget 
(OMB) bccause this regulatory action has a significant impact on states. 

PEKNDOT has analyzed the impact ofcomplyng with rhe requiremen\ to yucry NDR every time a 
driver (whether commercial or noncommercial j applies for a new or renewed driver’s liccnsc. hstead of 
checking N D R  far approxiinately 100,000 CDL renewals a year, PennDOT would be required to coinplefe t in 

NDR inquiry for over 2 million noncommercial drivers a year. PENNDOT estimates that i t  will have to add 
forty-eight (48) full  time employees, at an annual cost in excess of$2,00C),000, in order to comply with this 
Fede~al mandillc. This i s  a significant advei-se impact. 

7. 
A N D  LOCAI, OFFICIAIAS EARLY 1JV THE PROCESS OF DEVELQPlNG THE PROPOSED 
REGULATION. 

NHTSA DID NOT MEET ITS LEGAL REQrJiREMENT TO CONSULT WITH STATE 

Early consultation wirh states i s  a requirement of Executive Order 13 132 (Federalism). By requiring 
NDK checks for non-ctm”rcial renewals, this Proposed Rule usiirps the traditional licensing authority of the 
state because this provision is unrelated to commercial motor vehicle safety or the Federal authority to regulate 
icitentatt: commcrce. Additionully, limiting the types of suspensions reported to N D R  directly interfercs with 
Pennsylvania’s statutory responsibility to  deny licensure to drivers with any type of‘ suspension in another stalc. 
There are significant issues of‘ Federalism associated with thc Proposed Rule. 

Overall, the requirement rhat all states check all noncommercial drivers on PDPS has no impact 011 

commcrcid motor vehicle safety, violates the states’ right to regulate noncommercial drivers, and torceu states 
to incur significant costs to sort through “passihle matches,” Addilionally, the limitation c.tt‘the suspension 
infiinnation on N D K  undermines Pennsylvania’s ability to comply with stare law. This is  an additional 
Federalism concem. For thcse reasons, PENNDOT opposes the Proposed Rule.  I’ennDOT also respcctfully 
submits rhat this Notice of Proposed Rulemaking should be withdrawn, and that. consulcation by NH‘I‘SA 
officials with aflkcted State officials, especially in Pennsylvania, should begin immediately. 

’ I ’hmk yciu for the opportunity to offer comment 

Sincere1 y, 

w- 
Hcrry Scrim 
Dcpu t y Secretary 
Safety Administration 


